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ATTORNEYS AT LAW

THE REDEVELOPMENT PROCESS

Step One Tip!

CONTACTS: Municipal governing body adopts resolution g:ﬁnzt:tps &dg;?;ad“rei;\‘/’er
authorizing planning board to conduct study known as recently been criticized by

TIMOTHY P. DUGGAN “preliminary investigation” to determine if an area is the Department of the
(609) 895-7353 in need of redevelopment Public Advocate in a report
tduggan@stark-stark.com ) entitled “_Reformmg_ The
Use of Eminent Domain For

Private Redevelopment in

VINCENT J. MANGINI New Jersey,” and are
(609) 219-7437 currently the subject of a
Vmanqini@stark-stark_com . . M pI’OpOSEd bill introduced by
Planning Board enlists assistance of land planner to Assemblyman John

conduct the study and prepare a formal report for the Burzichelli  as  A-3257

which, if enacted, would

plannl_ng _board in furtherance of the preliminary bolster  requirements for
Investigation public notice, and public
hearings  and  increase
safeguards  against  the
arbitrary designation and
acquisition of property for
Tip! Ste|; Three redevelopment
Land planner’s report, Planning Board holds public hearing as part of
map of  proposed limi . L d th ft K
redevelopment  area preliminary |_nvest|gat|on, an therea er, makes a
and statement setting recommendation to the municipal governing body
forth basis of
preliminary e Public notice must be published and served
investigation are all .
public records, which upon owners of property within study area
should be available for e Map of proposed redevelopment area along
_Copymtg ) a’:d with the statement setting forth basis of
g}:ﬁi?n'g” P ard'e investigation must be prepared and filed with
public hearing the municipal clerk prior to public hearing
Tip!
- Municipal governing body
Tip! is not required to provide
Plan_ning Bogrd SteQ Four notice of it’s consideration
gfslri'rr[‘]?r(];)ry during Municipal governing body reviews recommendations ‘r’gcomm"e’:%“a’::ggs anngg‘;‘:
investigation is where of the planning board and adopts a resolution that: not have to  receive
persons_interested in evidence, comments or
challenging  proposed e Accepts Planning Board recommendations in questions from the public
designation should full prior to taking action.
voice objections and . . . However, a  municipal
present evidence on e Rejects recommendations of the Planning governing body is not
the record Board protected by law from
e Accepts Planning Board recommendations notifying  the public or
ith modifications holding a public hearing at
wi this stage

v

(over)

BE SURE TO VISIT STARK & STARK'S NEW JERSEY LAW BLOG (WWW.NJLAWBLOG.COM) IN ORDER TO
LEARN ABOUT NEW DEVELOPMENTS IMPACTING REDEVELOPMENT AND EMINENT DOMAIN IN NEW JERSEY.




Tip!
Members of the public
have no right to receive
notice of, or participate in,
the discussion and
formulation of the
redevelopment plan

Step Five
If the municipal governing body passes a resolution designating all

or a portion of the study area as being in need of redevelopment,
the municipality may proceed to enact a redevelopment plan. Two
options:
e Planning Board prepares plan and submits to municipal
governing body
- Or‘ -
e  Municipal governing body prepares plan and submits to
Planning Board for comments

Tip!
After municipal
governing body has
created a redevelopment
area, it may choose to
defer indefinitely the
enactment of a
redevelopment plan, or
may develop a plan for
only a portion of the
designated area

Step Six
If the municipal governing body adopts a resolution designating all

or a portion of the study area as a redevelopment zone, the clerk of
the municipality forwards a copy of the resolution to the
Department of Community Affairs (DCA). The municipal
determination shall take effect upon completion of this task, unless
the designated area is not located in a zone where development or
redevelopment is preceded by state law. In such instances the DCA
shall have 30 days to reject or approve the municipal determination.

Tip!

Before municipal
governing body may
adopt a redevelopment
plan ordinance on second
hearing, it must publish
notice and hold a public
hearing as required by
law. As with the Planning
Board’s hearing(s) during
preliminary investigation,
members of the public
may voice objections to
the proposed
redevelopment plan and
present evidence on the
record at the municipal
governing body’s
hearings on the
redevelopment plan

Tip!
Following the municipal
governing body’s
adoption of a resolution
designating all or a
portion of the study area
as being in need of
redevelopment, any
person may challenge the
validity of the municipal
determination in court by
filing a complaint in lieu
of prerogative writs. This
must be done within 45
days after the date of the
municipal governing
body’s adoption of the
resolution

Step Seven
Municipal governing body introduces final draft of redevelopment

plan for adoption by ordinance on first reading

Tip!

A redevelopment plan
ordinance may be
challenged in  court,
provided that the action is
filed within 45 days
following the date of the
municipal governing
body’s adoption of the
ordinance on second
reading

Step Eight
If the ordinance put forth to enact the proposed redevelopment plan

is adopted on first reading, the municipal governing body may then
proceed to a second reading.

If adopted on second reading the redevelopment plan becomes law.
Property located within a redevelopment area for which a
redevelopment plan had been adopted on a second reading may be
acquired by eminent domain if it is deemed necessary for a
particular project.
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